
25
10.04.2018 Licensing Regulatory Sub-Committee

LICENSING REGULATORY SUB-COMMITTEE

Minutes of the proceedings at a meeting of the Licensing Regulatory Sub-Committee held 
in the District Council Chamber, South Lakeland House, Kendal, on Tuesday, 10 April 
2018, at 2.30 p.m.

Present

Councillors 
 

Clare Feeney-Johnson Helen Irving Andrew Jarvis

Officers

Inge Booth Senior Committee Services Officer
Hardeep Burnley Principal Food, Licensing and Safety Officer
Patrick Cantley Licensing Officer
Nicola Hartley Solicitor
Karen Partington Licensing Officer

LRS/67 ELECTION OF CHAIRMAN 

RESOLVED – That Councillor Helen Irving be elected Chairman for the meeting.

LRS/68 APOLOGIES AND RECONSTITUTION OF MEMBERSHIP 

There were no apologies and there had been no change in the membership of the Sub-
Committee and, therefore, no reconstitution was necessary.

LRS/69 DECLARATIONS OF INTEREST 

RESOLVED – That it be noted that no declarations of interest were raised.

LRS/70 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS 

RESOLVED – That the item in Part II of the Agenda be dealt with following the exclusion 
of the press and public.

LRS/71 INTRODUCTIONS 

The Chairman made introductions and read out the procedure for the meeting.

LRS/72 PRESS AND PUBLIC 

RESOLVED – That, under Section 100(A)(4) of the Local Government Act 1972, the press 
and public be excluded from the meeting for the following item of business on the grounds 
that it involves the likely disclosure of exempt information as defined in Part 1 of Schedule 
12 A of the Act as amended by the Local Government (Access to Information) (Variation) 
Order 2006 by virtue of the Paragraph indicated.
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LRS/73 HACKNEY CARRIAGE AND PRIVATE HIRE DRIVING LICENCES - FIT AND PROPER 
PERSON TEST (DS11 17/18)

- Paragraph 1 - Information relating to any individual. 
- Paragraph 2 - Information which is likely to reveal the identity of an individual. 

The Licensing Officer presented a report asking Members to determine whether the 
Licence Holder was a fit and proper person to hold a Hackney Carriage and a Private Hire 
Vehicle Driver’s Licence in light of their recent convictions.

The Solicitor drew attention to a typographical error contained within the report.

The Licensing Officer answered questions raised by Members and the Licence Holder’s 
employer.

The Licence Holder presented their case.

The Licence Holder answered questions raised by Members.

The Licence Holder’s employer summed up the Licence Holder’s case.

The Solicitor informed the Sub-Committee that the Licence Holder’s employer had 
submitted a number of references shortly before the meeting.  Her legal advice was that 
only two of the references were suitable for consideration.  Members were of the opinion 
that the references had been received too late, however, chose to consider the two 
references deemed to be appropriate by the Solicitor.

Note – The Sub-Committee passed a resolution to adjourn the meeting to exclude the 
Licence Holder and their employer, in making its decision, pursuant to Schedule 12A of 
the Local Government Act 1972 as amended by the Local Government (Access to 
Information) (Variation) Order 2006 by virtue of the paragraph indicated:-

Paragraph 5 – Information in respect of which a claim to legal professional privilege could 
be maintained in legal proceedings.

The Sub-Committee, supported by the Solicitor, then withdrew to consider the 
circumstances put forward and subsequently reconvened to deliver the decision.

Having heard the facts of the case, and having heard the representations made by the 
Licence Holder, the Sub-Committee considered the circumstances put forward and

RESOLVED –That the Licence Holder’s hackney carriage and private hire driver’s licence 
be revoked on the grounds that:-

(1) The Council has a duty to protect the public, and to be satisfied that drivers are fit 
and proper persons.

The Licence Holder was convicted and sentenced at the Magistrates’ Court in 
Spring 2018 for an offence of common assault and is also the subject of a 
restraining order, as detailed within the report.
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(2) Also in Winter 2017, the Licence Holder accepted an adult simple caution as 
outlined in Appendix C to the report.  As a consequence of this and a further issue (also 
detailed within the report), the Licence Holder received a warning from the Licensing 
Department with respect to their future conduct and was advised of the standards 
expected of licensed hackney carriage and private hire drivers operating within the 
controlled district of South Lakeland. 

(3) Appendix H of the Council’s policy and guidance on Taxi and Private Hire 
licensing, deals with the relevance of cautions and convictions and states:- 

Formal cautions and endorsable fixed penalties shall be treated as though they 
were convictions.  

Paragraph 5.0 of this section of the policy relates to violence and abusive 
behaviour.  It states as follows:–

5.1 As Hackney Carriage and Private Hire Vehicle drivers maintain 
close contact with the public, a firm line will be taken with applicants who 
have convictions for violent or abusive offences. This category includes 
public order offences and criminal damage.

5.2 At least five years free of such convictions will normally be 
necessary before an application is entertained and even then a strict 
warning as to future conduct will be given.

(4) The Sub Committee considered the nature of the offences were sufficiently 
serious, and concluded that the Licence Holder is not a fit and proper person to hold a 
hackney carriage and a private hire driver’s licence.

Note - The applicant was informed of their right to appeal to the Magistrates’ Court within 
21 days following notification of the Licensing Regulatory Sub-Committee’s decision.

The meeting ended at 3.40 p.m.


